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This Agreement is made on 7 December 2023

Between

(1)
(2)

3)

Chichester District Council of East Pallant House, Chichester PO19 1TY ("CDC");

Countryside Properties (UK) Limited (company number: 00614864) whose registered office
is at Countryside House The Drive, Great Warley, Brentwood, Essex, CM13 3AT (the
"CPUK"); and

Saxon Meadow Tangmere Limited (company number: 02102122) whose registered office is
at Cawley Place, 15 Cawley Road, Chichester, West Sussex, PO19 1UZ (the "SMTL").

It is agreed as follows:

1.

1.1

Definitions and interpretation

In this Agreement, unless the context otherwise requires, the following definitions shall apply:
"1990 Act" means the Town and Country Planning Act 1990.

"Access Land" means the land edged yellow on Plan 4.

"Agreement" means this agreement including any schedule or annexure and all documents
supplemental or collateral to it;

"Conveyance" means the conveyance dated 26 October 1984.

"CPO1 Order" means the Chichester District Council (Tangmere) Compulsory Purchase
Order 2020 confirmed on 11 November 2021.

"CPO2 Order" means the Chichester District Council (Tangmere) (No.2) Compulsory
Purchase Order 2023 made by CDC on 30 March 2023.

"Compensation Code" means the body of statute and case law and the established
practices for the assessment, payment and determination of compensation for compulsory
acquisition of land and rights, including the Land Compensation Acts of 1961 and 1973, the
Compulsory Purchase Act 1965, the Planning and Compensation Act 1991, the Planning and
Compulsory Purchase Act 2004, the Planning Act 2008, the Housing and Planning Act 2016
and the Neighbourhood Planning Act 2017, in each case as amended from time to time.

"Crossover Plot" means plot 7 numbered as such on Plan 2 and plot 8 numbered as such
on Plan 3.

"Crichel Down Rules" means the non-statutory arrangements relating to the disposal of
surplus land acquired after or under the threat of compulsory acquisition as identified in the
Department of Levelling Up, Housing & Communities "Guidance on Compulsory purchase
process and The Crichel Down Rules" dated July 2019.

"Development"” means the development of the Pitts Land and other adjoining land.

"Garden Land" means the land edged blue on Plan 5.

"Objection™ means the undated objection submitted on behalf of SMTL by Keystone law
against the Order.
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1.2

"Pitts Land™ means the land registered at the Land Registry under title number WSX345601
as set out in the official copy entries dated 21 September 2021 at 13:12:25.

"Plan" means the plans annexed to this Agreement at Annexure 1.

"Planning Agreement" means any agreement, obligation or undertaking entered into or to
be entered into in conjunction with the grant of a planning permission pursuant to section 106
of the 1990 Act and/or section 299A of the 1990 Act and/or sections 111 and/or 120, of the
Local Government Act 1972 and/or section 33, Local Government (Miscellaneous Provisions)
Act 1982 and/or section 16, Greater London (General Powers) Act 1974 and/or any similar
statute (whether or not affecting other land) and any variation to any such agreement,
obligation or undertaking.

"Planning Application™ means the planning application lodged with CDC as local planning
authority under reference 20/02893/0UT

"Plot 8, 8A and 8B of CPO1" means the plots numbered as such on Plan 2.
"Plot 9, 9A and 9B of CPO2" means the plots numbered as such on Plan 3.

"SMTL Land" means the land shown edged red on Plan 1 registered at the Land Registry
under title numbers WSX172343 and WSX407547.

"VAT" means value added tax or any equivalent tax or duty which may be imposed in
substitution therefor or in addition thereto at the rate applicable from time to time; and

"Working Day" means a day (other than a Saturday, Sunday or public holiday) on which
banks are usually open for business in England and Wales.

"Works Agreement" means:
(a) any agreement that is made or to be made under one or more of:
(i) sections 38 and/or 278 of the Highways Act 1980;
(ii) section 104 of the Water Industry Act 1991;
(iii) the Gas Act 1980;
(iv) the Water Act 1989; or
(v) any statutory provision with a similar purpose to any of the foregoing;
(b) any agreement with a local water authority, the Environment Agency, an Internal
Drainage Board or other competent authority relating to water supply and/or drainage

of foul and surface water and effluent;

(c) any other agreement made or to be made with a competent authority or body relating
to services or relating to access; and

(d) any variation to any such agreement.
In this Agreement unless the context otherwise requires:

(a) references to "SMTL" include SMTL's personal representatives, successors in title or
permitted assigns to the SMTL Land;

(b) references to "CPUK" include CPUK's personal representatives, successors in title,
agents or permitted assigns to this agreement;
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2.1

22

23

24

25

(c) an obligation in this Agreement is deemed to include an obligation not to knowingly
permit or suffer any infringement of that obligation;

(d) save where the context otherwise requires all obligations given or undertaken by
more than one person are given or undertaken jointly and severally;

(e) the clause and paragraph headings are not to be taken into account in the
interpretation of the provisions to which they refer;

) unless otherwise stated references to clauses, annexures and schedules are
references to the relevant clause, annexure or schedule to this Agreement;

(9) words denoting the singular include the plural and vice versa, and words importing
one gender include both genders;

(h) references to any statutes or statutory instruments include any statute or statutory
instrument amending, consolidating or replacing them respectively from time to time
in force, and references to a statute include statutory instruments and regulations
made pursuant to it;

(i) words importing persons include an individual, company, corporation, firm,
partnership, unincorporated association or body of persons, and any state, or
governmental or local agency of a state;

() references in this Agreement to any specified provision of this Agreement are to that
provision as in force for the time being and as amended from time to time;

(k) the words and phrases "other"”, "including” and "in particular" shall not limit the
generality of the words preceding or succeeding them or be construed as limiting the
succeeding words to the same class as the preceding words; and

0] where a party covenants to do something, he shall be deemed to fulfil that obligation
if he procures that it is done.

Access Land

In the event that the compulsory purchase powers contained within the CPO1 Order or the
CPO2 Order are exercised over the Access Land by CDC, the Access Land will be
transferred to SMTL as soon as reasonably practicable following such exercise subject to
CDC first having complied with the Crichel Down rules and subject to clause 2.5.

In the event that the compulsory purchase powers contained within the CPO1 Order or the
CPO2 Order are not exercised over the Crossover Plot by CDC but the Access Land is
acquired by CPUK, the Access Land will be transferred to SMTL as soon as reasonably
practicable following CPUK acquiring the Access Land subject to clause 2.5.

The form of transfer in respect of any transfer of the Access Land pursuant to clauses 2.1 or
2.2 above shall be agreed between the parties (acting reasonably).

In the event of either the compulsory purchase powers contained within the CPO1 Order or
the CPO2 Order being exercised over the Access Land by CDC or the acquisition of the
Access Land by CPUK, from the date of such exercise or acquisition SMTL will be granted
rights of access to and egress from the SMTL Land or any part or parts thereof with or without
vehicles rights in respect of the supply of services and utilities to and from the SMTL Land
and rights equivalent to all existing rights set out in the Conveyance over under or through the
Access Land until completion of the transfer pursuant to clause 2.1 or 2.2 above.

Where there are any requirements contained in a Planning Agreement to carry out works on
the Access Land relating to the Development, SMTL accept that these will be carried out prior
to the transfer of the Access Land provided that CPUK will not interfere with and shall ensure
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3.1

3.2

3.3

3.4

3.5

that there is no interference with SMTL's existing access over or services under the Access
Land or use of it and provided further that:

(a) the Access Land shall only be used for the delivery and provision of a cycle pathway;

(b) the cycle pathway over the Access Land shall connect to the tarmac surface of the
existing access road at the point marked by the red dot marker on Plan 6 and be
delivered to a specification:

(i) approved under the reserved matters approval in respect of dimensions,
materials, edging and drainage and

(ii) that has been provided to SMTL 8 weeks prior to submission of the reserved
matters application such that CPUK will take proper account of any
reasonable response from SMTL prior to submission to the extent that it is
acceptable to the local planning authority;

(c) the tarmac surface of the access road shall not otherwise be altered to provide the
cycle pathway unless required under the reserved matters approval;

(d) the pond forming part of the Access Land will remain in existence at all times; and

(e) the Access Land shall at no time be used for access of plant or machinery of any
kind, other than those required for the delivery of the cycle pathway.

For the avoidance of doubt, SMTL shall continue to maintain the Access Land until transfer of
the same takes place pursuant to clauses 2.1 or 2.2 above.

Garden Land

In the event that the compulsory purchase powers contained within the CPO1 Order or the
CPO2 Order are exercised over the Garden Land by CDC, the Garden Land will be
transferred to SMTL within 12 months of such exercise subject to CDC first having complied
with the Crichel Down rules.

In the event that the compulsory purchase powers contained within the CPO1 Order or the
CPO2 Order are not exercised over the Garden Land by CDC but the Garden Land is
acquired by CPUK, the Garden Land will be transferred to SMTL within 12 months of CPUK
acquiring the Garden Land.

The form of transfer in respect of any transfer of the Garden Land pursuant to clauses 3.1 or
3.2 above shall be agreed between the parties (acting reasonably).

In the event of either the compulsory purchase powers contained within the CPO1 Order or
the CPO2 Order being exercised over the Garden Land by CDC or the acquisition of the
Garden Land by CPUK, from the date of such exercise or acquisition SMTL will be granted
rights enabling them to continue the use of the Garden Land as they have done to the date of
this agreement until completion of the transfer pursuant to clauses 3.1 or 3.2 above.

SMTL agree to grant a right in favour of CPUK to drain into any existing surface water
infrastructure located within the Garden Land provided that:

(a) CPUK demonstrate that doing so will not overload the existing surface water
infrastructure located within the Garden Land or lead to surface water flooding of the
Garden Land; and

(b) it is required as part of the planning permission for the Development and is in
accordance with the surface water drainage strategy associated with the planning
permission for the Development.
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4.1

4.2

4.3

4.4

6.1

6.2

7.1

7.2

7.3

Crossover Plot

In the event that the compulsory purchase powers contained within the CPO1 Order or the
CPO2 Order are exercised over the Crossover Plot by CDC, the Crossover Plot will be
transferred to SMTL within 12 months of such exercise subject to CDC first having complied
with the Crichel Down rules.

In the event that the compulsory purchase powers contained within the CPO1 Order or the
CPO2 Order are not exercised over the Crossover Plot by CDC but the Crossover Plot is
acquired by CPUK, the Crossover Plot will be transferred to SMTL within 12 months of CPUK
acquiring the Crossover Plot.

The form of transfer in respect of any transfer of the Crossover Plot pursuant to clauses 4.1 or
4.2 above shall be agreed between the parties (acting reasonably).

In the event of either the compulsory purchase powers contained within the CPO1 Order or
the CPO2 Order being exercised over the Crossover Plot by CDC or the acquisition of the
Crossover Plot by CPUK, from the date of such exercise or acquisition SMTL will be permitted
to continue the use of the Crossover Plot as they have done to date and granted rights over
the Crossover Plot for the benefit of the SMTL Land until completion of the transfer pursuant
to clauses 4.1 or 4.2 above equivalent to those set out in the First Schedule of the
Conveyance which were granted for the benefit of the property then conveyed.

Plot 8, 8A and 8B of CPO1

CPUK and CDC covenant that in the event the compulsory purchase powers contained in the
CPO1 Order are exercised, Plot 8, 8A and 8B of CPO1 shall not be acquired by compulsory
purchase or otherwise.

Plot 9, 9A and 9B of CPO2

CDC shall request a modification of the CPO2 Order to remove Plot 9, 9A and 9B of CPO2
from the CPO2 Order.

In the event that CDC are unsuccessful with the request detailed at clause 6.1 above, CPUK
and CDC covenant that in the event that the compulsory purchase powers contained in the
CPO2 Order are exercised, Plot 9, 9A and 9B of CPO2 shall not be acquired by compulsory
purchase or otherwise.

Objection and Costs

The Objection of SMTL shall be withdrawn on the date of this agreement by SMTL submitting
an email (either from a Director of SMTL or on behalf of SMTL through its appointed legal
advisors) to the Secretary of State for Leveling Up, Housing and Communities
(pcu@levellingup.gov.uk) formally withdrawing SMTL's objections to the CPO2 Order copying
in the Programme Officer (Chris Banks, bankssolutionsuk@gmail.com), the Council's solicitor
(yohanna.weber@djblaw.co.uk) and Countryside's solicitor (john.webster@dwf.law).

SMTL agrees and covenants that SMTL shall not make raise or submit (or cause to be made
raised or submitted on its behalf) any objection, representation or challenge in respect of the
CPO1 Order, the CPO2 Order and/or any planning application (including the Planning
Application) submitted by CPUK and/or CDC or any party on their behalf pursuant to the
same unless it is in conflict with the terms of this Agreement.

SMTL agrees and covenants that SMTL shall use reasonable endeavours to procure that all
leaseholders of the SMTL Land shall not make raise or submit (or cause to be made raised or
submitted on their behalf) any objection, representation or challenge in respect of the CPO1
Order, the CPO2 Order and/or any planning application (including the Planning Application)
submitted by CPUK and/or CDC or any party on their behalf pursuant to the same unless it is
in conflict with the terms of this Agreement.
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7.4

8.1

8.2

10.

10.1

10.2

10.3

11.

On the date of this Agreement CDC shall pay the sum of £67,500 plus VAT as a contribution
towards SMTL's reasonable costs in connection with the Objection and in negotiating and
completing this Agreement.

Permitted Development

SMTL agree that CPUK shall be entitled to reserve all such rights over the Access Land and
the Crossover Plot as are required to deliver and maintain any obligation required under any
Planning Agreement or planning permission for the Development.

SMTL will at the request and cost (not exceeding what is reasonable) of CDC and/or CPUK
and in respect of which SMTL will have first received a Solicitors Undertaking in respect of
such cost in a form acceptable to them (acting reasonably) enter into execute and return to
CDC and/or CPUK any Planning Agreement or Works Agreement required by CDC and/or
CPUK in connection with the Development as soon as practicable following service of such
Planning Agreement or Works Agreement upon SMTL provided that CDC and/or CPUK shall
first indemnify SMTL in respect of any costs and/or liabilities contained within such Planning
Agreement or Works Agreement to the reasonable satisfaction of SMTL.

Title

SMTL accepts the title deduced to it before the date of this Agreement and will not raise any
requisition on it (other than on any matter registered at the Land Registry after 21 September
2021 at 13:12:25 being the date and time of the official copy of the entries of the Pitts Title.

VAT

With the exception of any payment required to be made pursuant to clause 7.4 which shall be
dealt with as stated in that clause all consideration under this Agreement shall be exclusive of
VAT (if any). Where one party (the "supplier") makes or is deemed to make a supply to
another party (the "recipient”) for the purposes of VAT:

(a) the recipient shall pay VAT in addition to the consideration (together with any penalty
or interest chargeable on the supplier to the extent attributable to any act or omission
by the recipient); and

(b) the supplier shall issue to the recipient a VAT invoice.

If any VAT is found to have been overpaid the supplier shall repay such VAT and issue to the
recipient a VAT credit note (where by law it is required to do so).

If VAT is demanded after the date of the supply, or if VAT is to be repaid, it shall be paid or
repaid within 5 Working Days following the date of the demand. A demand shall be in writing
and may be made at any time on or after the time of the supply but not later than the expiry of
the time limit referred to in section 77(1)(a) VATA 1994 (Assessment: time limits and
supplementary assessments).

Notices
Any notice given in connection with this Agreement:
(a) shall be in writing and signed by or on behalf of the party giving it; and

(b) may be left at, or sent by prepaid first class or registered or recorded post to the
address in the United Kingdom or address for service in the United Kingdom of the
relevant party as set out on page 1 of this Agreement or as otherwise notified in
writing to the other party(ies) from time to time on at least 5 Working Days' notice or
the relevant party's registered office in the United Kingdom or (if the relevant party
does not have a registered office), at that party's last known place of business in the
United Kingdom.
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12.

13.

14.

141

14.2

14.3

14.4

15.

16.

16.1

A notice is deemed to have been given on the second Working Day after posting, if posted.

If the deemed time of service is after 5pm, the notice is deemed given at 9am on the next
Working Day.

Writing does not include email and notices given in connection with this Agreement shall not
be given by email or any other electronic means.

This clause shall not apply to the service of any proceedings or to the service of any other
documents in any legal action.

Severability

If a court or competent authority finds any provision of this Agreement to be illegal or
unenforceable, that part shall be deemed not to form part of this Agreement and the
enforceability of the remainder of this Agreement shall not be affected.

Counterparts

This Agreement may be executed in any number of counterparts. Each executed counterpart
shall be deemed to be an original of this Agreement and all counterparts shall together
constitute one instrument.

Agreements and declarations

This Agreement shall continue in full force and effect after and notwithstanding completion of
the transfers so far as any of the obligations of the parties remain to be observed and
performed.

This Agreement sets out the entire agreement and understanding between the parties and
supersedes all prior agreements, understandings or arrangements (whether oral or written) in
respect of the subject matter of this Agreement.

Any obligation by either party in this Agreement to do something shall include an obligation to
procure that it be done and any obligation of either party in this Agreement not to do or omit to
do something includes an obligation not to knowingly permit or suffer that thing to be done or
omitted.
CDC

Provided that there has been full compliance with the terms of this agreement by €P€ and
CPUK, and where the Crichel Down rules shall apply for the purposes of clauses 2.1, 3.1 and
4.1, then subject to the grant of rights to SMTL in fee simple equivalent to those set out in
clauses 2.4, 3.4 and 4.4 it is agreed that SMTL shall not be entitled to be compensated under
the Compensation Code in respect of any matter or claim under the CPO1 Order or CPO2
Order and SMTL accepts this agreement is in full and final settlement of all claims interests
and rights whatsoever that they may have against CDC in respect of the SMTL Land, Access
Land and Garden Land pursuant to CDC's exercise of the CPO1 Order or CPO 2 Order.

Exclusion of third party rights

Unless expressly provided in this Agreement, no express term of this Agreement or any term
implied under it is enforceable pursuant to the Contracts (Rights of Third Parties) Act 1999 by
any person who is not a party to it.

Governing law and jurisdiction

This Agreement and any dispute, claim or obligation (whether contractual or non-contractual)

arising out of or in connection with it, its subject matter or formation shall be governed by
English law.

ocC
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16.2  The parties irrevocably agree that the English courts shall have exclusive jurisdiction to settle
any dispute or claim (whether contractual or non-contractual) arising out of or in connection
with this Agreement, its subject matter or formation.

This Agreement has been executed as a deed and delivered by the parties hereto on the date written
at the head of this Agreement.
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Executed as a deed by affixing the common seal of
Chichester District Council
In the presence of:
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EXECUTED As A DEED BY
M 1Chae1 St]rmp .............. (NAME)
AND

Martin Leach
......................................... (NAME)

PURSUANT TO A POWER OF ATTORNEY DATED
30 JUNE 2023 FOR AND ON

BEHALF OF COUNTRYSIDE PROPERTIES (UK) LIMITED

SIGNATURE OF ATTORNEY As ATTORNEY FOR COUNTRYSIDE PROPERTIES (UK) LIMITED

SIGNATURE OF WITNESS

NAME: sue Alsbury

ADDRESS: Building 7, Caldecotte Lake Drive MK7 83U

OCCUPATION: PA to MD

SIGNATURE OF ATTORNEY AS ATTORNEY FOR COUNTRYSIDE PROPERTIES (UK) LIMITED

SIGNATURE OF WITNESS

NAME: Catherine Beasley
ADDRESS: 22 Froden Brook, Billericay, Essex CM11l 2Tw

OCCUPATION: pA to Managing Director
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Executed as a deed by
Saxon Meadow Tangmere Limited
acting by a director

Signature of Director:

Director name:

in the presence of:

Signature of witness:

Witness name:

Witness address:

Witness occupation:
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Annexure 1

Plans






182140 pasuoyine Ainp e

£08810004 A8AIng @aueupIO 8102 SIyYBL aseqejep pue JybuAdoo umed @

= M 0202/60/11
M ................. %/Mwm.é ....................................... man<z.n&|OQ0|vawn<&
( TN oV ® 00Sz:} = = ,
( ) Joooussaidayu | |
M 0202 () Johkep X7 SIU) paxiye ojunalay sem |
( % recill (&)=~ - . |
B ( ONNOD @ || |
(' 101¥LSI0 ¥3LSIHIIHD 40 Tv3S NOWWOD @Y. G _
N W ” h ®
|
|
‘ =N Zz
® ® A
= 0SZ:h 3OS S 13SNI _,
Oile fome ==t , @
& 7 @ | | |
my=ai e ZoNIl f ——
® | sk ¥ | *
| _ @ , i
¥ LIGNI
3 e o
® ;
| 06211 31¥0S ¥ 13SNI
D) (@)
& ,
g — - — — - —_—— — — —|— — — |
| 7
S N ——g |
m ., 2 ® 7
I o B Tl . 7
} | .*lLl\\\qJ]‘}‘ N e I )
ﬂ. ! ! \ i ® ﬁll_ > ® |
| | e vz |
ﬂ m m»..v | _ ! E__ W
| | / | |
0944 JIVISY L —Zadl——  —€13SNIY _ | | JIILE IWIB o A\ NS LIS
[Eaasn LI J
ﬁ T Sp— v & R e I e e 77 |
_
W
|
D)
(D)}
| 0001k 3IVOS ‘ Z L3SNI
0202 ¥3aH0 IASYHOHNd AHOSTNdNOD o o B

¢ Ue|d

(IYIWONVL) TIONNOD LOI¥1SIA ¥ILSTHOIHO FHL NI OL 3H¥3I43Y dVIN

96£00A8.LYEVE-6.06-YL¥-0063-€€1 18859 :Al @dojeAus ubignooq —




£08810001 Aonng asueupiO 8102 Siubu aseqeiep pue WBuAdoo umoid © 4
........................................... g | 10dTTYNIZ-OdOZ00006929€E L-HO *T m
0

180130 pesuoyne Ainp e £202/€0/E2

TN oy @ 00STi % :
;40 souasasd ayj ul - |
£202 - , jo >mm \m__.z paxiye ojunaay sem o @ @ : _
TIONNOD | |
10141S1a ¥3LSIHOIHO 0 TY3S NOWWOO 8uL 2 " _ &\ vl _ ,
—— ——  \V I
_ 7 0ed i _
* 7 § : |
', ] ' = : 051 3OS | A
| o) | . B v 13sN |
A ¢ e — e e——
‘ © A\ /! P ez i [ - \ \:
* S e [ e
_7 ! 1 i . , 4 Cs ,7 |
jgamsm L & | ,
’ 7 7 | ,
(81)
| h e
an b2 bised | |
7 \ , - Ry vi st \ i “@‘ | _ w
............................................................ . il __\—5eFy 3vos
\\\\\R m = b
5 L ; H — — |
A e W O) / m | _
et D L I eipiitzszsszaey asm | | |
| u  ® @ | 0 |
,W . o 7K H,ﬂ.w,, .. — < ’,
® e | *
ﬂ(m.% ¥ L3SNI 7
05L°) 3TYOS ! : |
S 13SNI = —| : | I v
fsiasn . At _, 0s.:L 3TVOS |
o L  TL3SNI
| = e = =l et Y
— v — > ,w ,
= — i1
| oo R @ 1
o |
|
, = L 000}:L 3VOS 4 7
_ , \ :mmﬂ_

| €202 ¥3AY¥O ISYHOUNd AYOSTNANOD - |
.~ gued (z "ON) (IYIWONYL) TONNOD LOIMLSIA ¥3LSTHOIHO FHL NI (G ATMMAATN AVIN

96£0008.¥EV8-6206-C L -0063-€£1 18859 :al @dojeauz ubignoog










e IAEMOHS
“sdem  JUNJdHL

T
S
e

s R
-

O 1 P B e e

- . - e

E1S L
Aspmons | dauman | -
UE|d SISjBUEiEd

PN SAS00L4 SpRiunod
UOREDYT UALIEOIINIQ IBINRAS DIWbUEL

PR AT Iy PRI Pt G sy U20Er 3T

WA € LIDWO) S0 IOCR SUHIIIE DLEUR LRSS R 1
A 0 R LRDUCORN U SRR e ASDUCS0 5
7 Dmrge v e pegms s e

A2 POt 8] S SN fmnye

Ao

ety
O ST R g g W0 ORI A

)
[ ——— w——p————_ ] _
RXIED A WALR V5000 TGRS <

=

P T L )

Us—‘“

8000 s sonps 04 11900 esos onen. [ s —

1..38.23
s G 8

=
4
o4
pownbouid [ -l s
= /
i’






